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18 December 2020 
 
Dear Anas, 
 
Thank you for inviting me to give oral evidence to the Committee on 26 November 2020 as 
part of your post-legislative scrutiny of the Lobbying (Scotland) Act 2016. 
 
As I explained during oral evidence, the requirement for a review of the Act after two years of 
operation was inserted into the Bill during its parliamentary passage. The intention was to 
allow the Parliament to consider how successfully the regime has operated and whether any 
changes should be made in light of that experience.  
 
As we discussed, the Government approaches this review from a broadly neutral position as 
it is now, rightly, a matter for the Parliament to conduct the review, with a view to making 
recommendations for any adjustments to the Act by means of a Committee Bill in the next 
session. 
 
At the conclusion of the session you invited me to provide some additional information in 
response to three issues regarding the definition of communications which are not lobbying, 
commonly referred to as exemptions, raised by the Lobbying Registrar. These were: 
 
•  Communications made to member for constituency or region (paragraphs 2 to 4 of the 
schedule to the Act); 
• Communications not made in return for payment (paragraphs 5 and 6 of the schedule); and  
•  Communications by small organisations (paragraphs 7 to 10 of the schedule). 
 
Taken together, these are important exemptions to the definition of regulated lobbying set 
out in Section 1 of the Act. It may be helpful if I remind the Committee about their purpose. 
 
The first was intended to protect communications between constituents, local organisations 
and businesses and their constituency and regional MSPs. Communications made to 
Ministers are not exempt. 
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The second exemption means that a communication made by an individual who is not 
making it in return for payment is not lobbying. Paragraph 6(b) of the schedule defines 
“payment” for the purposes of paragraph 5. It means payment of any kind (whether made 
directly or indirectly for making the communication), but does not include reimbursement for 
travel, subsistence or other reasonable expenses related to the making of the 
communication. The focus of the original Bill was on paid lobbying. This exemption was 
therefore intended to exempt a communication made by an individual on their own behalf, or 
a communication by an individual who is not making it in return for payment.  
 
The third exemption was intended to protect engagement with elected representatives by 
small organisations and businesses. However, the Parliament was very clear that 
representative bodies, despite having few direct employees in Scotland, should not benefit 
from the small-organisation exemption. The focus was intended to be on avoiding undue 
burdens being placed on other small organisations. If, however, a body’s core purpose is to 
represent the views of its members, it should not benefit from the exemption. 
 
If the Committee concludes that the definitions of these types of communication, which are 
not regulated lobbying for the purposes of the Act, require to be adjusted in light of 
experience, the Government will consider seriously any recommendations which the 
committee makes.  
 
The Registrar also raised with the Committee the requirement in the Act that registrants 
submit information about each instance of regulated lobbying. The requirement is set out in 
section 6 of the Act. The Registrar explained that this can be burdensome when a registrant 
is recording multiple instances of lobbying at an event for example. As I indicated during my 
oral evidence, if the Committee was minded to recommend a change that allowed an 
organisation, in those specific circumstances, to make a generic return, the Government 
would be supportive. 
 
Finally, during the evidence session, one of my officials gave an undertaking to check 
whether Scottish Government working groups, when they are formed, are publicly 
announced. I am able to confirm that information on policy advisory groups and independent 
reviews is published on a section of the Government website at https://www.gov.scot/groups/  
 
I look forward to receiving a copy of your draft report in due course. 
 
Yours sincerely, 

 

 
 
 
GRAEME DEY 
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